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(3) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for 
any system modification applications 
that were pending on the date it filed 
its renewal application. Such credit 
will not be allowed if the modification 
application is dismissed or denied. 

[60 FR 55485, Nov. 1, 1995]

Subpart V—Competitive Bidding 
Procedures for 800 MHz Spe-
cialized Mobile Radio Service

SOURCE: 61 FR 6159, Feb. 16, 1996, unless 
otherwise noted.

§ 90.901 800 MHz SMR spectrum sub-
ject to competitive bidding. 

Mutually exclusive initial applica-
tions for 800 MHz band licenses in Spec-
trum Blocks A through V are subject 
to competitive bidding. The general 
competitive bidding procedures set 
forth in part 1, subpart Q of this chap-
ter will apply unless otherwise pro-
vided in this subpart. 

[67 FR 45377, July 9, 2002]

§ 90.902 [Reserved]

§ 90.903 Competitive bidding mecha-
nisms. 

(a) Sequencing. The Wireless Tele-
communications Bureau will establish 
and may vary the sequence in which 
800 MHz SMR licenses for Spectrum 
Blocks A through V will be auctioned. 

(b) Grouping. (1) All EA licenses for 
Spectrum Blocks A through V will be 
auctioned simultaneously, unless the 
Wireless Telecommunications Bureau 
announces, by Public Notice prior to 
the auction, an alternative method of 
grouping these licenses for auction. 

(2) Spectrum blocks D through V. All 
EA licenses for Spectrum Blocks D 
through V will be auctioned by the fol-
lowing Regions: 

(i) Region 1 (Northeast): The North-
east Region consists of the following 
MTAs: Boston-Providence, Buffalo-
Rochester, New York, Philadelphia, 
and Pittsburgh. 

(ii) Region 2 (South): The South Re-
gion consists of the following MTAs: 
Atlanta, Charlotte-Greensboro-Green-
ville-Raleigh, Jacksonville, Knoxville, 

Louisville-Lexington-Evansville, Nash-
ville, Miami-Fort Lauderdale, Rich-
mond-Norfolk, Tampa-St. Petersburg-
Orlando, and Washington-Baltimore; 
and, Puerto Rico and United States 
Virgin Islands. 

(iii) Region 3 (Midwest): The Midwest 
Region consists of the following MTAs: 
Chicago, Cincinnati-Dayton, Cleveland, 
Columbus, Des Moines-Quad Cities, De-
troit, Indianapolis, Milwaukee, Min-
neapolis-St. Paul, and Omaha. 

(iv) Region 4 (Central): The Central 
Region consists of the following MTAs: 
Birmingham, Dallas-Fort Worth, Den-
ver, El Paso-Albuquerque, Houston, 
Kansas City, Little Rock, Memphis-
Jackson, New Orleans-Baton Rouge, 
Oklahoma City, San Antonio, St. 
Louis, Tulsa, and Wichita. 

(v) Region 5 (West): The West Region 
consists of the following MTAs: Hono-
lulu, Los Angeles-San Diego, Phoenix, 
Portland, Salt Lake City, San Fran-
cisco-Oakland-San Jose, Seattle (in-
cluding Alaska), and Spokane-Billings; 
and, American Samoa, Guam, and the 
Northern Mariana Islands. 

[67 FR 45377, July 9, 2002]

§ 90.904 Aggregation of EA licenses. 
The Commission will license each 

Spectrum Block A through V in the 800 
MHz band separately. Applicants may 
aggregate across spectrum blocks with-
in the limitations specified in § 20.6 of 
this chapter. 

[62 FR 41221, July 31, 1997]

§ 90.905 [Reserved]

§ 90.909 License grants. 
EA licenses pursued through com-

petitive bidding procedures will be 
granted pursuant to the requirements 
specified in § 1.945 of this chapter. 

[67 FR 45377, July 9, 2002]

§ 90.910 Bidding credits. 
A winning bidder that qualifies as a 

very small business, as defined in 
§ 90.912(b)(2), or a consortium of very 
small businesses may use a bidding 
credit of 35 percent to lower the cost of 
its winning bid on Spectrum Blocks A 
through V. A winning bidder that 
qualifies as a small business, as defined 
in § 90.912(b)(1), or a consortium of 
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small businesses may use a bidding 
credit of 25 percent to lower the cost of 
its winning bid on Spectrum Blocks A 
through V. 

[68 FR 43001, July 21, 2003]

§ 90.911 Partitioned licenses and 
disaggregated spectrum. 

(a) Eligibility. Parties seeking ap-
proval for partitioning and 
disaggregation shall request an author-
ization for partial assignment of a li-
cense pursuant to § 90.153(c). 

(b) Technical standards—(1) Parti-
tioning. In the case of partitioning, re-
quests for authorization for partial as-
signment of a license must include, as 
attachments, a description of the parti-
tioned service area and a calculation of 
the population of the partitioned serv-
ice area and the licensed geographic 
service area. The partitioned service 
area shall be defined by coordinate 
points at every 3 degrees along the par-
titioned service area unless an FCC 
recognized service area is utilized (i.e., 
Major Trading Area, Basic Trading 
Area, Metropolitan Service Area, Rural 
Service Area or Economic Area) or 
county lines are followed. The geo-
graphic coordinates must be specified 
in degrees, minutes, and seconds to the 
nearest second of latitude and lon-
gitude and must be based upon the 1983 
North American Datum (NAD83). In 
the case where an FCC recognized serv-
ice area or county lines are utilized, 
applicants need only list the specific 
area(s) (through use of FCC designa-
tions or county names) that constitute 
the partitioned area. 

(2) Disaggregation. Spectrum may be 
disaggregated in any amount. 

(3) Combined partitioning and 
disaggregation. The Commission will 
consider requests for partial assign-
ment of licenses that propose combina-
tions of partitioning and 
disaggregation. 

(c) License term. The license term for 
a partitioned license area and for 
disaggregated spectrum shall be the re-
mainder of the original licensee’s li-
cense term as provided for in 
§§ 90.629(a), 90.665(a) or 90.685(a). 

(d) Construction and channel usage re-
quirements—incumbent licensees. Parties 
seeking to acquire a partitioned license 
or disaggregated spectrum from an in-

cumbent licensee will be required to 
construct and commence ‘‘service to 
subscribers’’ all facilities acquired 
through such transactions within the 
original construction deadline for each 
facility as set forth in §§ 90.629 and 
90.683. Failure to meet the individual 
construction deadline will result in the 
automatic termination of the facility’s 
authorization. 

(e) Construction and channel usage re-
quirements—EA licensees—(1) Licensees in 
channel blocks A, B and C—(i) Require-
ments for partitioning. (A) The 
partitionee may certify that it will sat-
isfy the applicable construction re-
quirements set forth in § 90.685(c) for 
the partitioned license area; or 

(B) The original licensee may certify 
that it has or will meet the three and 
five year construction requirements set 
forth in § 90.685(c) for the entire mar-
ket. 

(C) Applications requesting partial 
assignments of license for partitioning 
must include a certification by each 
party as to which of the above options 
they select. 

(D) Partitionees must submit sup-
porting documents showing compliance 
with the respective construction re-
quirements within the appropriate 
time frames set forth in § 90.685(c). 

(E) Failure by any partitionee to 
meet its respective construction re-
quirements will result in the auto-
matic cancellation of the partitioned 
license without further Commission ac-
tion. 

(ii) Requirements for disaggregation. 
Parties seeking authority to 
disaggregate spectrum from an EA li-
censee in Spectrum Blocks A, B and C 
must meet one of the following channel 
use requirements: 

(A) The partitionee may certify that 
it will satisfy the channel usage re-
quirements set forth in § 90.685(d) for 
the disaggregated spectrum; or 

(B) The original licensee may certify 
that it has or will meet the channel 
usage requirements as set forth in 
§ 90.685(d) for the entire spectrum 
block. In that case, the disaggregatee 
must only satisfy the requirements for 
‘‘substantial service,’’ as set forth in 
§ 90.685(c), for the disaggregated spec-
trum within five years of the license 
grant. 
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